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The study of waqf

Definition: waqgf (habs): charitable trust

Study = History of the society; history of the economics
Study = Analysis of the legal issues

Main bibliography:

 Abdul Azim Islahi, “Wagf: A Bibliography”, Jeddah, Scientific
Publishing Centre, 2003.

e Miriam Hoexter, “Wagf Studies in the Twentieth Century:
The State of the Art”, JESHO 41, 1998, 474-95.
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General rules of waqgf

e The founder (waqif) must be mu’ahhal and can be also a
non-Muslim

e The object (mawqif) can be any physical good (‘ayn)

e Waqgf must be perpetual (consumables admitted; Malikis
accept temporary wagf)

e Discussion on movable/unmovable goods (always an
exception for books dedicated to mosques and schools)

e Both individual and collective beneficiaries (mawqdf ilayh)

e Members of the family of the waqif (wagf ahli) are allowed
as beneficiaries
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History of waqf

Wagf established by a text called waqgfiyya (Gacek:
"Bequest [endowment] statements [documents, deeds])

Turkish: Vakifname/Bosnian Vakufname

An unanbiguous (sarih) wagfiyya guarantees that the waqf
is sahih

First wagfiyya 8th cent. Mentioned in al-Safi'’s Kitab al-
Umm (kitab al-ahbas; watigat habs)

First wagfiyya of books issued in 9th century
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Publication of wadgfiyya

Published waqfiyyas of economically relevant goods and items:

e Louis Massignon, “Documents sur certains waqfs des Lieux saints
de I'lslam principalement sur le wagf Tamimi a Heébron et sur le
wagf tlemcénien Abu Madyan a Jérusalem”, Revue des études
islamiques 19, (1951): 73-120,

e Hasan KaleSi, Najstariji vakufski dokumenti u Jugoslaviji na
arapskom jeziku, Pristina, 1972,

e Muhammad Muhammad Amin, Watd’ig min salatin al-mamalik, al-
Qahira 1981

Few wagfiyyas of books:

John O. Hunwick- Rex S. O’Fahey, “Some waqgf documents from
Lamu”, Sudanic Africa, 13, 2002, 1-19.

Different ways of publishing waqgfiyyas (fac-simile, transcription,
transliteration)
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Textual structure of waqfiyya

Limited number analysis of the textual structure of the wagfiyya
Wagfiyyas show very evident differences in textual structure and length

Three different tentative descriptions of the textual structure of a
wagfiyya:

< Hasan Kalesi, Najstariji vakufski dokumenti u Jugoslaviji na
arapskom jeziku, Pristina, 1972, 55-63

e John O. Hunwick- Rex S. O’Fahey, “Some waqgf documents from
Lamu”, Sudanic Africa, 13, 2002, 1-19, here p. 2

e Gacek, Arabic Manuscritpts. A Vademecum for Readers, Leiden:
Brill, 2009, 17-18
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Textual structure of waqfiyya

Wagfiyya structure according to KalesSi 1972: 55-63
1. Short invocation (kratka invokacija)

Tugra

Certification of the original waqgfiyya (overe originalnih vakfija)

Later certification (kasnije overe)

Certification of the copies (overe prepisa)

Longer invocation (duza invocacija [tahmid])

Exposition (ekspozicija)

Disposition (dispozicija)

Conditions (uslovi [Suruf])

Legalization (legalizacija)

Saction (sankcije)

Date (datiranije [ta’rih])

Testimony (svedocenje [iShad])

Appendix (dodatak [dayl])
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Textual structure of waqfiyya

Wagfiyya structure according to Gacek 2009:

1.
2.

3.

i
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Basmalah or hamdalah or both

Wagf-formula (namely, wagafa (or awgafa) wa-habbasa wa-
sabbala wa-harrama wa-abbada wa-tasaddaqa)

founder’'s name (al-wagif)

object of the endowment (al-mawgdf), namely, number of
volumes and title(s) of the book(s)

beneficiary or usufructuary (al-mawqudf ‘alayhi), usually the name
of the library

condition(s) of the founder (shart al-wagif)
date (ta’rikh al-waqgf)

attestation proper (ishhad), and

the names of witnesses
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Textual structure of waqfiyya

Wagfiyya structure according to Hunwick-O’Fahey 1981:

1.

2.
3.
4

o o

10.

11.
12.
13.

Basmala.

Hamdala.

Tagsliya.

Identification of the donor (al-waqif), often prefaced by a stereotyped passage
on the transience of life.

Formula of endowment, incorporating an identification of the text endowed.
Identification of the beneficiary or beneficiaries (almawqdif lahu/lahum).

Identification of the person(s) to whose account the reward for this pious act is
to be ascribed.

Statement of the lawfulness and immutability of the endowment, grammatically
linked to the formula of (5) by a cognate accusative: waggafa / waqqgafat /
waqggaftu ... wagfan sahihan ... sharifan.

Statement of stipulations inherent in a waqf and an admonition against changing
them, often quoting Qur’an 2:181.

Identification of the administrator (nazir) of the endowment and who replaces
him/her on his/her death.

Identification of the scribe.
Date of drawing up the deed.
Terminal invocation.
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Waqf in Ethiopia
Only two articles on wagf in Ethiopia:

e Hussein Ahmed, “Wagf-Land in Nineteenth Century Wallo (Ethiopia)”,
in Donald Crummey (ed.), Land, Literacy and the State in Sudanic
Africa, Trenton-Asmara, 2005, 241-50

e Hussein Ahmed, “Waqgf” in Siegbert Uhlig (ed. in cooperation with A.
Bausi), Encyclopaedia Aethiopica, 4, Wiesbaden 2010, 1136-7

No wagfiyya published so far

No research on waqf of books and libraries in Ethiopia
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Waqf in Ethiopia: IES 1844, f. 2r

R bilan Yo 2 o s
ayukﬁahfhﬁjfﬁwhﬂm
SNy, 20255 803N poye

Lead by o0 i o ola
Wleys) Lopigles A uﬁj
Sdaml sRer :
plostsoo oo ss i, |

Hamburg, 19 July 2014
Dias 11

No introduction

Wagqif: amir Ahmad b. Talha (nhot
mentioned in other sources; possibly
Ahmad | son of Abl Bakr 1755-82?)

Mawaqduf: this guz’ (12th) and all the
others guz’ of the Qur’an

Mawqf lahu: shrine of amir ‘Abdallah
al-mugahid (b. ‘Al 1671-1700)

Nazir: amir Ahmad himself and then

the senior of his sons and
descendants

The book can leave his house and go
to the cemetery

Declaration of the establishment of
the wagf

Declaration of its inalienability
Declaration of its eternal duration

Sanction for those who change the
text

Tasliya
No date

D




UNIVERSITY OF COPENHAGEN

Waqf in Ethiopia: IES 1845, f.
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1r

Hamdala and salam
Introductory passage

Wagifa: gisti Kultuma b. Kusim
Garad

No mawqdf (possibly this Juz’
[18th] of the Qur’an)

Mawaqdf ilayh: her husband amir
‘Abd al-Mannan b. amir Abi Bakr

(mid. 19th cent. never ruled; son
of amir Muhammad)

No nazir indicated

Declaration of the establishment of
the waqf

Declaration of its inalienability
Declaration of its eternal duration

Sanction for those who change the
text

Final prayer I

D

No date

|

W




UNIVERSITY OF COPENHAGEN

Wagf in Ethiopia: IES 1846, f. 1r

. No introduction

. Wagqif: amir Talha b. amir ‘Abdallah
(1700-21)

. Mawaqdf: this guz’ (25th) and all the
others guz’ of the Qur’an

. Mawaqduf ilayh: shrine of amir Nar and
all the other cemeteries of Harar

. Tawab of the waqgf and the reading
goes to amir Nur

. The book can go around the
cemeteries but have to come the
nazir

. Nazir: amir Talha himself and then
the senior of his sons and
descendants

. Declaration of the establishment of
the waqgf

. Declaration of its inalienability

. Declaration of its eternal duration

. Sanction for those who change the &
text

. Tasliya

. No date
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Waqf in Ethiopia: IES 1847, f. 1r
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No introduction

wagqgif: mawlana amir Talha b. mawlana
amir ‘Abdallah (1700-21)

Mawqdaf: this guz’ (10th) and all the others
guz’ of the Qur’an

Mawgqifa ilayh: his grandmother gisti
Fatima and her son amir Sabru b. amir ‘Al
and all the Muslims and the cemeteries of
the city

Tawab of the waqf and the reading for his
grandmother and his son

The book can go around the cemeteries but
have to come back «to that place»

Nazir: amir Talha himself and after his
death to the senior of his sons and
descendants

Declaration of the establishment of the
wagqf

D
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Declaration of its inalienability

Declaration of eternal duration I I O ‘
= Sanction for those who change the text W o
- Tasliya

e Date:1127 A.H./1715-6 NSV
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Waqf in Ethiopia: IES 1848, f. 1r
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Hamdala and tasliya

Long introductory and
explanatory section

wagqif: amir al-mu’minin
mawlana al-amir Yusuf b.
ma;wlana al-amir Abi Bakr (1747-
55

Mawgquf: this guz’ (9th) and all
the others guz’ of the Qur’an
Mawgquf ilayh: his father emir
AbU Bakr

Scope of the waqf: reading in the
cemeteries of Harar with no
limitation of place and time

Tawab for him (his father)

Declaration of the establishment
of the waqf

Declaration of its inalienability
Declaration of it eternal duration

Sanction for those who change
the text

No date
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Waqf in Ethiopia: IES 1850, f. 1r

e Introductory passage

- Waqif: amir ‘Abd al-Sakdr b. amir
Yisuf (1783-94)

« No mawgquf

i:":rhﬂ'fth n"rwl in...-l‘-'. ]:;

]

_:hwmm*#:nm Tt

Err.l-,_,n:ﬂ ..--...i_'.,; -' : hd No maquf ||a.yh
|  Declaration of the establishment of
the waqf

* Declaration of its inalienability
* Declaration of its eternal duration
« Sanction for those who change the

tz text
| = ll"-* - ,..'Ef,]_l._ |
.*"Ul 4,# *&*"1*:.1.* r,‘:‘?!i‘ﬂ- * Place (Harar)
-y p-_j;gﬂm « Date: Sa‘ban 1203 A.H./Oct.-Nov.
' 1789
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Waqf in Ethiopia: IES 1844: Lexical analysis

 Technical verbs: waqgafa, habbasa, sabbala, tasaddaga

e Indication of the nazir: ga‘alah fi muddat hayatih li-nafsih fumma li-
akbar awladih al-a‘la fa-al-a‘la ma tangsalu bafnan ba‘da bafn

« Establishment of the waqf: waqgfan sahihan Sar‘iyyan

e Inalienability and eternity: 18 yub&‘ 18 ydhab la yurhan |1 yurat hatta
yarit Allah al-ard wa-man ‘alayha wa-huwa hayr al-haritin (cfr. Qur’an
21:89)

» Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ala man
yubaddilinah inna Allah sami* ‘alim (Qur’an 2:181)
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Waqf in Ethiopia: IES 1845: Lexical analysis

* introduction: hamdala; salam

 Explanatory section: al-waqgf min al-hasanat al-mahbdba wa-min al-
qurubat al-mat/iba badarat ilayhd wa-ragibat li-ma fiha raga’an li-
wa'‘d rabbiha wa-hawfan li-wa'idih

* no technical verbs

e Establishment of the waqf: waqgfan sahihan Sar‘iyyan, muharraran

* Inalienability and eternity: la yuba‘ 1& ydhab la yurhan 1§ ydrat hatta
yarit Allah al-ard wa-man ‘alayha wa-huwa hayr al-haritin (cfr. Qur’an
21:89)

e Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ala man
yubaddilinah inna Allah samr ‘alim (Qur’an 2:181)

* Final invocation: gabila Allah lahu wa-ga‘alahu halisa li-waghih al-bagr
al-da’im
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Waqf in Ethiopia: IES 1846: Lexical analysis

 Technical verbs: waqgafa, habbasa, sabbala, tasaddaga

e Indication of the fawab of the waqgf (emir Nur)

» Establishment of the waqf: waqgfan sahihan Sar‘iyyan

« Inalienability and eterninty: I yuba‘ |1d yuhab la yurhan 1@ ydrat hatta
yarit Allah al-ard wa-man ‘alayha wa-huwa hayr al-haritin (cfr. Qur’an
21:89)

» Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ala man
yubaddilinah inna Allah sami* ‘alim (cfr. Qur’an 2:181)
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Waqf in Ethiopia: IES 1847: Lexical analysis

 Technical verbs: waqgafa, habbasa, sabbala, tasaddaga
* Indication of the tawab of the wagf (his grandmother and her son)

e Indication of the nazir: Ja‘alah fi muddat hayatih li-nafsih tumma li-
akbar awladih al-a‘la fa-al-a‘la ma tanasalu bafnan ba‘da bafn

 Establishment of the waqf: gabila Allah minhu bi-fadlih wa-rahmatih wa-
ga‘alahu halisan li-waghi Allah al-karim waqgfan sahihan Sar‘iyyan;

* Inalienability and eterninty: |1@ yuba‘ |1& yuhab la yurhan |a ydrat hatta
yarit Allah al-ard wa-man ‘alayha wa-huwa hayr al-haritin (cfr. Qur’an
21:89)

e Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ala man
yubaddilinah inna Allah sami* ‘alim (Qur'an 2:181)

« Date
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Waqf in Ethiopia: IES 1848: Lexical analysis

e Long hamdala: al-hamdu lillah al-waqif ‘ala sara’ir dama’ir al-
mutasaddiqin connected with the content of the document,

* Introductory section: wa-ba‘da fa-innahu lamma kanat ni‘am Allah
‘ala hawass ‘ibadih tutra wa-sa‘adat al-darayn bi-idhar al-matwabat
tatlaw ihdahuma al-uhra explayning the theological reason behind the
decision to endow a wadgf

 Waqif: name + series of epithets

 Techincal verbs: waqgafa, habbasa, sabbala

* Inalienability and eterninty: 1 yuba‘ 1& ydhab la yurhan |a ydrat hatta
yarit Allah al-ard wa-man ‘alayha wa-huwa hayr al-haritin (cfr. Qur’an
21:89)

* Indication of the nazir: wa-Sarafa al-nazar fi muddat hayatih li-nafsih

» Establishment of the waqgf: yagbal allah minhu

« Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ala man
yubaddilinah inna Allah sami* ‘alim (Qur'an 2:181)

D

Hamburg, 19 July 2014
Dias 21




UNIVERSITY OF COPENHAGEN

Waqf in Ethiopia: IES 1850: Lexical analysis

* Explanatory section: al-wagf min al-hasanat al-mahbiba wa-min al-
qurubat al-matluba badara ilayha wa-ragiba li-ma fiha raga’‘an li-wa‘d
rabbih wa-hawfan li-wa'idih

« Wagqgif's name + long series of epithets

* Establishment of the waqf: waqgfan sahihan Sar‘iyyan

e Inalienability and eterninty: la yuba‘ la ydhab la yurhan la ydrat hatta
yarit allah al-ard wa-man ‘alayha wa-huwa hayr al-waritin (cfr.
Qur‘an 21:89)

« Sanction: man baddalahu ba‘da ma sami‘ah fa-al-itm ‘ald man
yubaddilinah inna Allah sami* ‘alim (Qur'an 2:181)

« Reaffirmation of the establishment of the waqf: gabila Allah lahu wa-
ga‘ala halisan li-waghih al-karim al-bagi al-da’im
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Tentative final considerations

Divergences in the textual structure of the wagfiyyas in Harar
e Short texts vs. long texts
e Lack of fundamental parts of the waqgfiyya (mawqdidf, nazir, date,
Surut, iShad)
e Absence of other parts a normal waqfiyya (e.g. name of the
copyist)
* No legal value
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Tentative final considerations: 2

Presence of some essential parts of a waqfiyya
» Declaration of foundation

e Declaration of its inalienability

e Declaration of its eternity

* These part are structurally almost identical
e Same/identical formulas are used
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Tentative final considerations - 3

Harari wagfiyyas of books similar to Lamu waqfiyyas
Indication of the merit (tawab)

e element in common not found elsewhere
Similar wording of other parts of the texts
Same quotations of the Qur’an
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